STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 9480
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the Departnent of Social Wlfare's
(DSW's) closure of her Food Stanp and Medicaid case due to her
al l eged refusal to cooperate in providing verification of
i nformation.

FI NDI NGS OF FACT

1. For some tine prior to the action taken in this
matter, the petitioner, MO, (her male conpanion) and the
petitioner's several children, at |east one of whomis also
the child of MO, lived in the sane household in a federally
subsi di zed housing project. The petitioner and her children
recei ved Medicaid and the entire househol d recei ved Food Stanp
benefits. Because M O was enployed, his income was a factor
used in calculating eligibility for both prograns.

2. On or about Septenber 7, 1989, the incone
mai nt enance specialist (I1M5) at DSWwho handl es the
petitioner's case received a tel ephone call froma worker at
the Vernont State Housing Authority concerning the
petitioner's inconme. During the course of the conversation,

t he Housing Authority worker told the IM5S that the petitioner

requested that her rent be | owered because M O was no | onger
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living with her, but there was reason to believe that he m ght
actually still be living there based on all eged observations
made by the on-site nanager. Thereafter, the I M5 spoke with
the on-site nmanager who alleged that MO was still living in
the unit.

3. On or about Septenber 13, 1989, the petitioner
filled out a report formindicating that MO had noved out
of her home on August 14, 1989.

4. In response to the change form the IM5S set up a
nmeeting with the petitioner on Cctober 4, 1989, and
di scussed with her the reports he had heard. The petitioner
denied that MO was still living with her. The IM
t her eupon asked the petitioner to supply verification of
M Q. 's absence and filled out forns with her detailing the
verification which was sought and how it could be

acconplished. That formis appended as Exhibit #1. The

petitioner agreed to get the verification requested1

al t hough she told the I M5 she m ght have trouble getting a
letter fromthe on-site manager because of a personality
conflict. The IMS told the petitioner to contact himif she
has any trouble getting the requested information. The INMS
told the petitioner that she was to either provide the proof
by Cctober 16, 1989, 12 days fromthen, or contact the INM
wi th an expl anation why this was not possible, or her

Medi cai d and Food Stanps would be closed. The petitioner
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acknow edged that she understood what was bei ng requested,
what the deadli nes were, how she could get an extension, and
what woul d happen if she failed to provide the information.

5. The petitioner provided no information to the
Department and did not call to ask for an extension by
Cctober 16, 1989. The petitioner presented no reason for
her failure to do so.

6. On Cctober 19, 1989, the IMs nmailed the petitioner
a notice closing her Food Stanps and Medicaid as of Cctober
31, 1989, based on her failure to provide information
necessary to determine her eligibility and advising her that
she could reapply at any tine.

7. On Cct ober 23, 1989, the petitioner called the
| ocal DSWoffice to request an appeal .

8. On Novenber 3, 1989, the petitioner reapplied for
Food Stanps and Medicaid as well as ANFC and on Novenber 8,
1989, provided verification of MO 's residence which was

apparently satisfactory to the departnent.2

ORDER
The departnent's decision is affirned.

REASONS
The Food Stanp regulations at F.S .M > 273.2 require

general ly that househol ds cooperate in providing required
verification of information needed to determne eligibility

whet her at the tine of initial application or upon review.
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Househol d cooperati on.

To determine eligibility, the application form nust be
conpl eted and signed, the household or its authorized
representative nmust be interviewed, and certain
information on the application nust be verified. |If

t he househol d refuses to cooperate with the State
agency in conpleting this process, the application
shall be denied at the tine of refusal. For a

determ nation of refusal to be nmade, the househol d nust
be able to cooperate, but clearly denonstrate that it
will not take actions that it can take and that are
required to conplete the application process. For
exanple, to be denied for refusal to cooperate, a
househol d nmust refuse to be interviewed not nerely
failing to appear for the interview. |If there is any
guestion as to whether the household has nerely failed
to cooperate, as opposed to refused to cooperate, the
househol d shall not be denied. The househol d shal

al so be determned ineligible if it refuses to
cooperate in any subsequent review of its eligibility,
i ncludi ng revi ews generated by reported changes and
applications for recertification. Once denied or

term nated for refusal to cooperate, the household may
reapply but shall not be determined eligible until it
cooperates with the State agency.

F.S.M > 273.2(d)(1).

In interpreting this regulation, the Board has held
that before a recipient can be determ ned to have refused to
cooperate, it nust be found that 1) the requested
informati on was essential to determning eligibility; 2)
that verification of the information was necessary; and 3)
that the petitioner actually refused, as opposed to nerely
failed, to supply the information. Wth regard to the third
matter, the Board has held that refusal to cooperate may be
inplied froma failure to act when it can be shown that the
petitioner 1) understood what verification was to be
supplied; 2) understood when it was to be provided; 3)

understood that she could contact the departnment if she was
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having trouble getting the verification and receive help and
a time extension; and, 4) understood that benefits woul d be
cut off if no steps were taken in the tine specified. See
Fair Hearings No. 7677 and 8947.

In this matter, the requested information was the
presence and/ or absence of a person fromthe household and
the incone of that person. Both pieces of information are
unquestionably necessary to calculate eligibility for Food
St anps since household size and incone are the essenti al

factors for determining eligibility and benefit |levels. See
generally F.SM > 273.1, 273.9 and 273.10. Furthernore,
under Food Stanp regul ations, the recei pt of gross non-
exenpt inconme is a mandatory itemfor verification. See
F.SSM > 273.2(f)(1)(i). Household conposition, on the other
hand, need not be verified unless the information is

determ ned to be "questionabl e":

Verification of Questionable |nformation

i The State agency shall verify, prior to
certification of the household, all other factors
of eligibility which the State agency determ nes
are questionable and affect the household' s
eligibility and benefit level. The State agency
shal | establish guidelines to be followed in
determ ni ng what shall be considered questionabl e
information. These guidelines shall not prescribe
verification based on race, religion, ethnic
background, or national origin. These guidelines
shal | not target groups such as m grant
farmwrkers or American Indians for nore intensive
verification under this provision.

F.S.M > 273.2(f)(2)(i).

The departnent's "gui delines" which are found in its
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procedures nmanual do not set any further standards for what
information is deened questionable but merely state that
when changes are reported during a certification period,

"verification is necessary only for: . . . (5) Any
guestionable information." Procedures Manual > P-2530(B)

VWhile it mght be useful in a close case to have a standard
to deci de what "questionable" nmeans, there can be little

di spute that the facts here--a report from an agency
simlarly concerned with househol d conposition and a nanager
who was in a position to observe the novenents of househol d
menber s--gave the IMS a reasonable basis at least to

"question"3

the accuracy of the information provided by the
petitioner. Thus, it nust be concluded that both the
i nformati on sought and verification of it were necessary.
Finally, as the petitioner never stated that she was
refusing to cooperate, it nmust be determned if a refusal
can be inplied by her act. Based on the prior Board
standards, it nust be concluded that it can. See Fair
Hearing No. 7677. The petitioner knew what she was bei ng
asked to get, when she had to get it, what would happen if
she did not and that she could avoid the deadline and seek
hel p by contacting her worker. Wth this admtted
under st andi ng, the petitioner did nothing to neet the
deadline. It must be concluded, therefore, that she
i ntended not to cooperate with the request of October 4,

1989.

The Medicaid regulations simlarly use the incone of
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parents present in the household to determ ne the
eligibility of children (see generally Medicaid Manual >

M222) and require verification of all countable income and

other information affecting eligibility if it is not "clear
and consistent.” Medicaid Manual > ML26 and ML31. Under

t he above analysis, it can be concluded that after the
reports fromthe state housing authority, the information on
the petitioner's household conmposition and i ncone was not

cl ear and consistent. The Medicaid regulation also provide
that "when an applicant [or recipient per ML31] refuses to

gi ve necessary proofs, his application may be denied [or
term nated per ML31]." Medicaid Manual > ML26. See also >

ML21.

As set out in the Food Stanp anal ysis above, the
departnent's thorough and cl ear request and the warnings
communi cated to her coupled with her failure to take any
action are sufficient to simlarly inply a refusal to
cooperate in providing verification for Medicaid purposes.
The departnent's decision is, therefore, upheld.

FOOTNOTES

1As the petitioner's grants were closed as of Cctober
31, 1989, and her new applications may have been approved
for Novenber, 1989, it is possible that the petitioner is
not actually being deprived of any benefits in this matter.
However, as that situation was unclear at the tinme of
hearing, the matter is best disposed of in the usual course
of deci si on- maki ng.

ZhACI's address, nane of enployer, phone nunber; two
letters (one fromthe apartnent manager) verifying MQ's
absence; verification from Mim s Snack Bar that no one in
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your household is or has been enployed there; M QO 's incong;
and Verification of child support received.

3To the IMS's credit, he did not draw any concl usi ons
about the famly's househol d conposition based on the
reports he had received, a m stake which has been all too
frequently made in the past.

# # #



